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DONE AND EXECUTED this 19 day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFCRMED this 19 day of August, 2015 by Crder of the Virginla Gas and Oil
Board.

& i;i :

?

Kook Covper
i

Rick Cooper

Principal Executive to the
staff, Virginia Gas and Oil Board

CCMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this |Cf£'day of thus st 2015 | personally before me a notary public

in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick

Caaoper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Qil Board, that they executed the same and was autherized to do so.

CAona | s Lkne~

Sarah Jessee Gilmer, Notary Public
262946 ke

Vit
My Commisslon expires: July 31, 2017 1.-“‘§€’=?§.E§'5;"’¢,
QS?.E‘-';,QTAH N
r W Pz
! REG, #262948 1 5T
* oy COMMISSION o =
L5 LLF"-.::'D. : _'?‘-5
. _.-——"_L-. :.ﬁ:
by '"{\"‘S-&“
f"'i‘ IfVEALTH “‘\

LY
Horppppanet
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 12-0515-3064-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 6 {2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015
DRILLING UNIT: YYY32
BUCHANAN COQUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and it5 counse!

Petitioner is CNX Gas Company LLC, 627 Claypco! Hill Mall Road, Cedar Bluff, VA 24808, (276)
596-5075. Pelitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, YWV 25301

2. Relief Sought

{1} the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable 1o Tract 6, as depicted upon the annexed table; and (2) authorization o beqin paying
royalties directly to the parties to the prevailing plaintiffs; T.G. Rogers, I, Derek Browning
Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela Poulos.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Ol
Board Orders ["Board") heretofore promulgated pursuant to law.

4. Type of Well(s)

Coafbed Methane

5. Factual basis for relief requested

T.G. Rogers, lll. Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregoery Poulous, Jason
Poulous, and Pamela Pouleus is entitled to 100% of tha CBM royalties awarded under Case Nea.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royallies directly to the person(s) identified in Exhiblt EE annexed herelo and the
annexed Table, further, specifies how said royalties are to be paid.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 3,
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CNX Gas Company LLC
UNIT YYYa2
;1 Consalitation Cosl Comnpany E57.54 Ay Traal) ~ Cowl
mmmmm%w Tno, —Coaf Above Diidnage |sased
Bistthenan Iy Company - Coal Bolow Dxmitags Laansd (Bublsatad to Knox Cresk ol

Re=znizces Corporsdicn — O and Sas

Highland RsectronsMinrth Atmarican
BT Prosucion mw-mmau Lozmad
Unimown SiFfece Cuner

* mfmu“gumﬂmwmm AR Coml Bistow madt
Abowe Tilar Saaim | sgnad
mmmm-mmamm
CRX Oaw Conpany LLC — OF, Gex and CAM Lassad (87.17%)
B.T0 acres 10.8760%
MMTMMMMRMMMDMM

3
{35 Acre Trach) — A
Jmmmm-mmmwm

Burion Muling, af ux - Surfiace _
g £4.4875%

4. Buchenan Raglty Lindlad Parinarship (100 Acre Tract) - A¥ Minsml
Island Creek Coal Corppeny/Cunsal Ensigry, Inc. — Coal Below Tier Saam [Loated
mmmmmmwmmmm
Range Resowrces~Appatechin, LLC — OF end Gas Leased
CNX Gas Company LLC — CBM Lerend
Oantin N. Billiner, of ol — Burface
10.30 9crwn. 1Z8780%

5 nmym tiﬂmmm - Fra
Coal CompanyTonsal Enagiy, o, ~All Coa! Below snd Above THer Soam Legasd

Mﬁmmm = Jowhone Sasm of Coal Siivasppe
CHX Gas Company LLC - OX, Gay aref CHEM Lossed (BS.264)

1.1 scss 1A4125%
8 LBR Molkiings, LE (85 50 Acrs Troct) —All Coal
1siand Crwek Coal Enszgy, Ino, = Coal Balow Jawbone Seam P aassd

mmmmunmm
Corponation — Cual In Jeebone Searm am] Above Lessed
LER Holdings, LLC, ot @l - Oll and Gos
EQT Producion Corapany ~ Of ens! Gas Lassed {75'%)
ChX Gz Cormpaay LEC ~ CBM Lewsed (Seomet Farmout) (5%}

‘Waller Coaper, et ux - Sirfacs
1.98 sorey DL4500%

*Thi= titia dlock is for' perecs] informetiomd purposas opnly snd does not reflect am
aﬁﬂsﬁﬂmdﬂﬂiﬂﬁfﬂmﬂlmmmm

should not be relied upon for such purpese.”
Page 1of1
Aprll 8, 2013

Page Number 7.



Exhibit E

unt VY32 150001393

Dockat # VOB 12-0515-3064-0%
List of Respendents that reguire escrow

{50 Agre Unil}
Parcant
Acres in Unit of Lnit
Tract 82, 8.70 Acres
Escrow due to UnknawrUnincatable
COAL OWHNERSHIF
Randy Malney, et al B.70 acres T0ETEN%
foka JJ. Mafney Heirs, Daviseeg, Sucoessois or Asslgns)
15.00 Acra Tragh)
{13 LJ. Matney Heirs, Devisees,
Suctessors or AsSigns
{k} Harless Matney Heirs, Deviszes,
Successors or Assigns
{k.2) Whitney Osborm 0.97 acres 1.7083%
Address Unknown 18 of 8,70 Bcres
(k.3)  Lillle Honaker 0.97 acras 1.2083%
Agigiresg Unknown 1/9 of B.70 acres
OiL & GAS OWKNERSHIP
Randy Matay, o1 af 870 acms. 10.3750%
faka J.J. Matnay Heirs, Devisees, Succassors or Assigns)
{15.00 Acre Tract)
{1} .1 Matney Heirs. Davisees,
Juecassors or Assigns
{k} Hariess Matney Helrs, Devisees,
Suceessars or Assigns
{k2) Whitney Osbom 0.97 acras 1.2083%
Acdress Unkngwn 1/ of .70 acres
{h.3)  Lifke Horsher 0.97 acres 1.2082%
Address Unknown 9. of 6.70 acres
TOTAL:
Total Acreaga in Unlt 1.93%
Tolal Percentage in Unit 2.4167%
Page 151 B/292015

Page Number 8.



Exhibit EE
Unit YYY.32
Daocket # VGOB 12-0515-30684-01
List of Respondents with Royatty Split Agreements or Court Orders
{86 Acra Unit)

150001393

Agsres in Unit

Tract #6, 0.35 Acres
COAL OWNERSHIP

(1} LBR Holdings, LLC
(85.50 acre fract)
P.G. Box 22427
Lexington, KY 40522-2427

DL & GAS DWNERSHIP

{1} LBR Holdings, LLC, ¢t at.
{85.50 Acre Tract}

() T.G. Rogers, 1l
3014 Shalford Lane
Matthews, NC 28104

{c} Derek Browning Rogers
2300 Carmel Road
Charilotte, NC 28226

(d} Kevin Rogers
138 Wickham Rd.
Garden City, NY 11530

{2} Shaun Rogers
121 NE 100tk St
Miami Shores, FL 33138

(f) Gregory Poulos
1894 Glenwoad St., SE
Palm Bay, FL 32807-2423

(p} Ja=son Poulos
10870 Sw 95 St
Miami, FL 33176

{h} Pamela Pouios
5000 SW 83rd 5t
Miami, FL 33143-8510

£.36 acres

0.08 acres
14 of 0.35 acres

.36 acres

0.01 acres
132 of 0.36 acres

0.01 agras
1/32 of 0.36 acres

0.01 acres
1/32 of (.36 acros

0.01 acres
1732 of 0.36 acres

.02 acres
1424 of 0.36 acres

0.02 acres
1/24 of 0.36 acres

.02 acres
1/24 of 0.36 acres

Page Number 9,

Percent Percant
of Unit of Escrow
0.4500%:
0.1125% n/a
0.4500%
¢.0141% {.5560%
0.0741% 0.5560%
C.0141% 0.5560%
00141%  0.5580%
0.0188%  0.7414%
0.0188% G.T7414%
0.0188%  0.7414%
B/29/2015



150001393
VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POQULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
EEVIN H. ROGERS, DEREK B. ROGERS and |
T.G. ROGERS, ITI, b
Plaintiffs, Case No. 550-13
\

LBR HOLDINGS, LLC, J

Defendant.

- ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hercby

ORDERS:

1. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
{“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

r 8 The Deed includes a conveyance by T. G, Rogers and Martha F, Rogers, his wife
(the “Talmage Rogers Group”), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group”), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 10.



150001393

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

Y It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs geek a declaration that the Deed’s reservation of gas under the Property
includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the “four corners” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane pas is obvicusly “gas,” see Fharrison-Wyatt, LLC v. Ratliff, 593
S..2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methare or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plain, and unambiguous.

[, LBR argues that “the oil and gas” does not mean “all” but only “some™ gas. The
Court agrees with Plaintifls, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all pas. Such an

Page Number 11.



150001393

interpretation of “the™ is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound o
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the ime of the Deed’s execution or not.

g. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s favor would require
the Cowrt to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10.  There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for

summery judpment in full and denjes LBR’s motion for summary judgment in full.

1. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-36 1.22{5)(i) and resolves in

Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership betwesn Plaintiffs and

LBR relating to the Property.

i2, Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% pas estate interest in the Property that are being held in the Virginia Gas and Qil Board’s
E perty

Page Number 12.



150001393

escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all fiture

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate inferest

in the Property. All such royalties and proceeds shali be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of $171 , 2014, -

SEEN AND REQUESTED:

. , I28q. (VSB# 79047)
Ihs Professional Building, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen{@jenshaver.com

Counsel for Plaintiffs

uit Court Judge

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TQ PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ARDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 3.



150001393

ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES' MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

,dawflﬁn%&,éj

rgvor L. Earl, Esq. (VSB# 37573)
QED WEITKAMP SCHELL & VICE PLLC Mé Eao.
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

A Copy e
Jeste: Bevedy S. Tite: 7«

Page Number 14.
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STHIB o8 e oA ’5"""‘}"7 o
BEFORE THE VIRGIN!A GAS AND OIL BOARD

I, %mg [ﬂ \'J :Pm.._Jr:::a , request all royaities attributable to my gas

interest which are held in the Virginia Gas and Oll Board's escrow account and all
royalties withheld internaily by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the fellowing address:
Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOQT.

Lk Bl

Sworn aﬁdEEscljbed to me this /‘? ey ~ ,&ut—f-’ﬁ, LIit PAOD w e
the 3 dayof atcmz,zms..b PR iy .
Fd': ‘p a5 ‘.:p 2T E 1R

WY COMAISSION & EE 108257
EXPIFES: August 5, 2016
Banded Thiu Notaty Publie Urgsanwritars

Page Number ]35.



150001393 ppcEIVED
JUL 13 2005

BY:

8EFORE THE VIRGINIA GAS AND OlL BOARD

-‘/I!:L 5 f{ y TR
L ' “‘T‘* 1- "T‘r B request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qi Board's escrow account and all
royalties withheld internally by any operator be released to my attarney, Don Barrett,

with all checks being made payable to “"Don Barrett, P.A. Trust Account,” and mailed to

the following address:

Don Barrett, P.A.
P.0. Box 927
Lexington, MS 35095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and substribed to me this

the |0 dayof ,L,],)_J 2015,

MARCUS R. KELLEY
Notary Pubfic
Meckianburp Co.. North Carclina
My Cemmissian Expires Nov. 7, 2019

Page Number 16.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

i, \jﬂ_rbh é }%‘Mo J, request ali royalties atiributable to my gas

interest which ara held in the Virginia Gas and Qil Board's escrow account and all
royaities withheld internally by any operator be released to my attorney, Don Barrett,

with ail checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the following address:

Don Barretit, P.A.
P.0O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

: @04‘40&9
Sworn ahd su!:i;’rlhed to e this
the ay Of . + 2015,
YESEnE CASIQAL

g:é"'ﬁ Notary Public, Siats of Floride
Commissiont FF. 137766

My gomm. axpires Junw 30, 2018

Page Number 17,
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BEFORE THE VIRGINIA GAS AND OIL BOARD

l. GREGORY G, PQULOS, request all royaities attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account

and all royalties withheld internally by any operator be released to my

‘ 'V;ttblzne}, Don éarratt, wIth_ a?ﬁ:hecks bew_m.; rﬁade ;ayabie to
‘Don Barrett, P.A. Trust Account” and mailed to the following address:

Don Barrett, PA.
P.O. Box 827
Lexington, MS 35095

FURTHER AFFIANT SAYETH NOT.

gy L Fokloe

GREGORY G. POULOS

= L \\\!IIT”;”

Sworn fo and Subscribed‘Erefore me \\\‘:\m‘.h_}iiﬁ%‘;ﬁ,
this 2 dayofdur8 2015 S A2
S puglie LP o

Page Number 18.



1506001393

BEFORE THE VIRGINIA GAS AND OIL BOARD

,

1 [ O », request all royalties attributable to my gas
interest which are held in the Virginia Gas and Qil Board’s escrow account and afl
royalties withheld Internaily by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Den Barrett, P.A, Trust Account,” and mailed to
the follcwing address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 33095

FURTHER THE AFFIANT SAYETH NOT,

Sworn and subscribed to me this
the 9 day of _ﬁ_gj?[_, 2015.

PATRICIA MARSON
NOTARY PUBLIC, Stats of Now Youl
M'Ol:'mmm )
mhﬂ%nﬂ?
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150001393

BEFORE THE VIRGINIA GAS AND OIL BOARD

i, % haun D, !@E‘grs __, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Board’s escrow account and all
royaities withheld internally by any operator be released to my attorney, Don Barrett,
with afl checks being made payable to “Don Barrett, P.A. Trust Account.” and mailed to
the following address:

Don Barrett, P.A.

P.0O. Box 927
Lexington, M5 39095

FURTHER THE AFFIANT SAYETH NOT.

/M D gagm-d—

Ai\ = S=HAUN Deowvis Paeceg

Sworn and subscribed to me this
the ‘9 dayof J(Rr , 2015,

riotary Pubs: State o Flanda

]
£ '0*" Sindia Alvarez
.'%:" & Wiy Commission FF 156750
ornsf

Expires 08032018
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150001393

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, M‘d request all royaltles attributable ta my gas

interest which are held in the Virginia Gas and Qil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the following address:

Daon Barrett, PA. &
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

A —

Sworn ;}rrcf’fubscr'b H’me this
the 1% day of JIL ’ , 2015,

NITY RULZ
NOWPMic b d e = J"'?_
Meokdenburg Co., North Caroling ¢ - INSTRUMENT #i_za.;i;i {393
My Commission Expites Sept, 17, 2017 ECORDED IN THE CLERK'S u;rii‘t OF
uJLH*‘ﬁﬂHN COUNTY OR
AUBUST Zby Z013 AT 03.033PM

Page Number 21.



